AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§519.5

the temporary authorization period
with the requirements set forth in
paragraphs (b) and (j) through (o) of
§519.6 of this subpart.

(b) Temporary authorization under
the conditions set forth in paragraph
(a) of this section is effective from the
date the application is forwarded to the
Wage and Hour Division in conform-
ance with §519.3 of this subpart. This
authorization shall continue in effect
for one year from the date of for-
warding of the application unless,
within 30 days the Administrator or
his/her authorized representative de-
nies the application, issues a certifi-
cate with modified terms and condi-
tions, or expressly extends the 30-day
period of review.

(c) Upon receipt of an application for
a certificate, the officer authorized to
act upon such application shall issue a
certificate if the terms and conditions
specified in this subpart are satisfied.
To the extent he/she deems appro-
priate, the authorized officer may pro-
vide an opportunity to other interested
persons to present data, views, or argu-
ment on the application prior to grant-
ing or denying a certificate.

(d) Until April 30, 1976, if a certificate
is issued, there shall be published in
the FEDERAL REGISTER a general state-
ment of the terms of such certificate
together with a notice that, pursuant
to §519.9, for 45 days following such
publication any interested person may
file a written request for reconsider-
ation or review. Thereafter, applica-
tions and certificates will be available
for examination in accordance with ap-
plicable regulations in Washington,
DC, and in the appropriate Regional Of-
fice of the Wage and Hour Division (or
the Denver, Colorado Area Office for
Colorado, North Dakota, and South Da-
kota; the Salt Lake City, Utah Area
Office for Montana, Utah, and Wyo-
ming; and the Caribbean Office for the
area it covers) for establishments in its
area. A period of 60 days will be pro-
vided after certificate issuance during
which any interested person may file a
written request for reconsideration or
review.

(e) If a certificate is denied, notice of
such denial shall be sent to the em-
ployer, stating the reason or reasons
for the denial. Such denial shall be
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without prejudice to the filing of any
subsequent application.

[40 FR 6329, Feb. 11, 1975, as amended at 42
FR 58745, Nov. 11, 1977]

§519.5 Conditions governing issuance
of full-time student certificates.

Certificates authorizing the employ-
ment of full-time students at submin-
imum wage rates shall not be issued
unless the following conditions are
met:

(a) Full-time students are available
for employment at subminimum rates;
the granting of a certificate is nec-
essary in order to prevent curtailment
of opportunities for employment.

(b) The employment of more than six
full-time students by an employer will
not create a substantial probability of
reducing the full-time employment op-
portunities for persons other than
those employed under such certificates.

(c) Abnormal labor conditions such
as a strike or lockout do not exist at
the farm or establishment for which a
full-time student certificate is re-
quested.

(d) The data given on the application
are accurate and based on available
records.

(e) The farms or establishments on
whose experience the applicant relies
meet the requirements of paragraph (h)
of §519.6.

(f) There are no serious outstanding
violations of the provisions of a full-
time student certificate previously
issued to the employer, nor have there
been any serious violations of the Fair
Labor Standards Act (including Child-
Labor Regulation No. 3 and the Haz-
ardous Occupations Orders published in
part 570 of this chapter) which provide
reasonable grounds to conclude that
the terms of a certificate may not be
compiled with, if issued.

(g) The subminimum wage rate(s)
proposed to be paid full-time students
under temporary authorization or
under certificate is not less than 85
percent of the minimum wage applica-
ble under section 6 of the Act.
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(h) Certificates will not be issued
where such issuance will result in a re-
duction of the wage rate paid to a cur-
rent employee, including current stu-
dent employees.

[40 FR 6329, Feb. 11, 1975, as amended at 42
FR 58745, Nov. 11, 1977]

§519.6 Terms and conditions of em-
ployment under full-time student
certificates and under temporary
authorization.

(a) A full-time student certificate
will not be issued for a period longer
than 1 year, nor will it be issued retro-
actively. It shall specify its effective
and expiration dates. A copy of the cer-
tificate shall be posted during its effec-
tive period in a conspicuous place or
places in the establishment or at the
farm readily visable to all employees,
for example, adjacent to the time clock
or on the bulletin board used for no-
tices to the employees. If temporary
authorization is in effect under para-
graph (a) of §519.4 of this subpart, a no-
tice thereof shall be similarly posted
during the effective period of such au-
thorization.

(b) Full-time students may not be
employed under a certificate at less
than 85 percent of the minimum wage
applicable under section 6 of the Act.

(c) For retail or service establish-
ment employers or agricultural em-
ployers, the allowable extent of full-
time student employment under cer-
tificates varies depending on whether:
(1) The employer proposes to employ no
more than six full-time students at
subminimum wages on any workday,
(2) the applicant requests authority for
not more than 10 percent of the total
hours of all employees during any
month, or (3) the applicant requests au-
thority for more than 10 percent of the
total hours during any month. (For ag-
ricultural employers, the month of
full-time student certificated employ-
ment may vary somewhat from the
month in a previous year on which the
certificate is based, depending on sea-
sonal factors.)

(d) Retail or service establishment em-
ployers or agricultural employers request-
ing authorization to employ mnot more
than six full-time students at subminimum
wages on any workday. An application
from such an applicant provides tem-

§519.6

porary authorization for the employ-
ment of full-time students at submin-
imum wages: Provided, The conditions
set forth in paragraph (a) of §519.4 of
this subpart are met. Upon review of
the application by the Administration
or his/her authorized representative,
the extent of the temporary authority
may be modified.

(e) Applicants requesting authorization
for mot more than 10 percent of the total
hours of all employees during any month.
For such an applicant, certificates may
authorize the employment of full-time
student at subminimum wages for up
to 10 percent of the total hours of all
employees during any month, regard-
less of past practice of employing stu-
dents. (Note: An establishment which
has not previously held a certificate
may be authorized 10 percent of the
total hours of all employees during any
month. Applicants requesting author-
ity under this paragraph need not refer
to paragraphs (f), (g), or (h) of this sec-
tion.)

(f) Applicants requesting authorization
for more than 10 percent of the total
monthly hours of all employees during
any month with records of hours of em-
ployment of students and coverage by the
Act prior to May 1974. For such an appli-
cant, certificates may not authorize
full-time student employment at sub-
minimum wages in excess of the high-
est ratio under any of these three for-
mulas: (1) The proportion of student
hours of employment (i.e., of full-time
students under certificates) to total
hours of all employees for the cor-
responding month of the preceding
twelve-month period; (2) the maximum
proportion of student hours of employ-
ment to total hours of all employees
(in any corresponding month), applica-
ble to the issuance of full-time student
certificates before May 1974; or (3) 10
percent of the total hours of all em-
ployees, during any month. (Note: An
establishment which is entitled to
monthly allowances ranging from 5 to
20 percent may be authorized 10 per-
cent for those months which were less
than 10 percent and retain the higher
allowances for those months above 10
percent.)

(g) Applicants requesting authorization
for more than 10 percent of the total hours
of all employees during any month with
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